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March 22, 2024
Sen. Daniel H. Sparks, Chair Sen. Benjamin Suber, Vice Chair
Senate Economic and Workforce Senate Economic and Workforce
Development Committee Development Committee
dsparks(@senate.ms.gov bsuber@senate.ms.gov

Re: H.B. 1303
Dear Senator Sparks and Senator Suber:

The Professional Certification Coalition (PCC)! writes regarding H.B. 1303. We respectfully
request amendments to ensure that licensing agencies can carry out their statutory
responsibilities, and to protect the public and the certification organizations that rely on licensure
decisions.

The PCC agrees that having a criminal record should not stigmatize or automatically disqualify
an individual from an occupational license. Safeguarding applicants against automatic
disqualification from a license, however, does not require blocking licensing boards from
holding applicants to the same conduct standards that apply to a current licensee. Issuing a
license conveys the state’s endorsement that an applicant is fit to practice the profession
without jeopardizing public health, safety, and welfare. Licensing boards must be able to
make decisions that hold applicants and current licensees to consistent disciplinary
standards.

A wide range of conduct that may result in criminal convictions can be relevant to decisions on
whether to grant a license that places practitioners in a position of trust or gives them access to
vulnerable individuals. Even nonviolent and non-sex-offender crimes can merit a continuing
disqualification from certain professions: if a home health nurse has engaged in identity theft or
embezzlement, the licensing board should be permitted to consider whether that applicant would
still pose a risk to clients, whether the misconduct resulted in a misdemeanor or felony
conviction. A misdemeanor conviction may result from a plea bargain based on the same
underlying conduct that could otherwise have resulted in a felony conviction. Whether conduct is
relevant to determining if an applicant is fit to perform an occupation cannot be determined
solely based on the classification of the offense.

' The PCC is a nonprofit, nonpartisan association formed to address legislation that affects professional
certification programs, those who hold private certification credentials, and the many constituencies that rely on
professional certification. The PCC’s organizational members include non-governmental professional
certification organizations, professional societies, and service providers. The PCC’s members reflect a wide
spectrum of professions, including health care, engineering, financial services, and information technology,
among many others. Our founding organizations — the American Society of Association Executives (the leading
organization for association management) and the Institute for Credentialing Excellence (the leading developer of

accreditation standards for professional certification programs) — govern the PCC.
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Because of its broad sweep — applying to licensing agencies across all regulated professions —
H.B. 1303 as currently drafted would prevent licensing boards from taking action based on
information that was determined with due process to the applicant and that is relevant to
licensing decisions. To address these concerns, the PCC proposes amendments in Appendix A.

Overly restricting licensing board decisions based on past conduct that appears in an applicant’s
criminal conviction history has downstream effects on the information available to private
certification organizations. Most private certification organizations rely on agency
determinations to enforce their eligibility and ethics codes, as they are non-governmental entities
without the resources or legal authority to conduct full-fledged investigations, issue subpoenas,
and hold trial-type proceedings.

Both the public and private certification organizations rely on licensing authorities to make
informed decisions. Licensing boards must have authority to deny licenses to individuals who
have engaged in conduct that casts serious doubt on their fitness to practice the profession or that
indicates that the individual poses an unacceptable risk to the people to whom the applicant
would interact in the conduct of the profession.

Thank you for your consideration of these amendments. Please feel free to reach out to us using
the contact information identified below.

Sincerely,
é, J d-)mwu /? 0\Ss elo
Jeff Evans Denise Roosendaal, FASAE, CAE
Director, Public Policy Executive Director
ASAE: The Center for Association Institute for Credentialing Excellence
Leadership Phone: (202) 367-1165
Phone: (202) 626-2722 Email:droosendaal(@credentialingexcellence.org

Email: jevans(@asaecenter.org

cc:
Rep. Shanda Yates Rep. Jeffrey Hulum Rep. Kabir Karriem
syates(@house.ms.gov jhulum@house.ms.gov kkarriem@house.ms.gov
Rep. Carl Mickens Rep. Oscar Denton Rep. Otis Anthony
cmickens@house.ms.gov odenton@house.ms.gov oanthony@house.ms.gov
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APPENDIX A

Add a safe harbor provision: “Nothing in the chapter shall be construed to require a
private certification organization to grant or deny private certification to any
individual, nor alter any requirement in a licensure statute or regulation for an
individual to hold current private certification as a condition of licensure or renewal
of licensure.”

Amend Section 73-77-5(1) of existing law (as addressed in section 3 of the bill) to add:
“For purposes of this chapter, a conviction shall be considered to directly relate to
the duties and responsibilities for the licensed occupation if the conduct resulting in
the prior conviction would, if committed by a current licensee, be a basis for
disciplinary action by the licensing authority.”

Amend Section 73-77-7(2) of existing law (as addressed in section 4 of the bill) to
remove the clear and convincing standard of proof and read: “The licensing authority
shall apply-the-elear-and-econvineing standard-of proof-when examining examine the
following factors to determine whether a person with a criminal record will be
disqualified from receiving a license:”

Add to the factors a licensing authority must examine in Section 73-77-7(2): “Whether
the circumstances of the offense and the nature of the occupation would create an
unreasonable risk to public safety, health, or welfare for an individual to practice
the licensed profession.”
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Association (NRPA)

National Restaurant Association
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